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we Sailing date or^cojMU^Tm ^ ,„_„,. hOT 

earned patent term adjustment. See 37 CFR 1.704(b). 

| Status 

-nn Responsive to communication(s) filed on . 

■ r-.MAi 2b^ This action is non-final. . 

2a)D This action is FINAL. orosecution as to the ments is 

3 D Since this application is in condition for al.owance except ^ q G 213 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 1 1 , 453 O.G. 
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5) D Claim(s) is/are allowed. 
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SO Claim(s) ZZ are subiec. to restriction and/or election requ.rement. 
J Application Papers 

9,D The specification is objected to by the ^aminer ^ 

Priority under 35 U.S.C. § 119 

,2D AcKnowledgmen, is made o, a claim forforeign p«.y under 35 U.S.C. , t,9(a)-(d) or (0- 

aDAII b)D Some *c)D None of: 

1 D certified copies of the priority documents have been received 

application from the International Bureau (PCT Rule 17.2(a)). 
• see the attached detailed Office «*m for a list of the cerffled cop,es no. rece.ved. 
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DETAILED ACTION 

Receipt is acknowledged of the request for continued examination filed 
01/18/2005. 

Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

Claims 1-41 are rejected under 35 U.S.C. 102(f) as being anticipated by 
Hubbard (US Patent No. 6,432,437). 

Hubbard disclose a polysaccharide gel which further contains a biomaterial. The 
composition is used for tissue augmentation (see claim 1 ). The polysaccharide gel 
comprises the same materials as those instantly claimed (see claims 3 and 4). The 
biomaterials are the same as those instantly claimed (see claims 9-14). The proportion 
of glycerin and water present in the gel is also found in claims 7 and 8. Since viscosity is 
determined by the amount of polysaccharide or the proportion of polysaccharide to 
water/glycerin, the viscosity values set out in the claims are deemed an inherent 
property of a composition which has already been set out in Hubbard et al. 

Claims 1-41, 57-64 are rejected under 35 U.S.C. 102(e) as being anticipated by 
Hubbard. 

The applied reference has a common inventor with the instant application. 
Based upon the earlier effective U.S. filing date of the reference, it constitutes prior art 
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. *ac 1 1 q p 1 02(e) might be overcome 
under 35 U.S.C. 102(e). This rejection under 35 U.S.C. 1 WW 

either by a show.no. under 37 CFR 1,32, hat any invention disclosed bu, not claimed, 
preference was derived from the inventor ot this application and is thus not the 
invention "by another,' or by an appropriate showing under 37 CFR 1.131 . 

Cairns 1-41 and 57-64 are directed to the same invention as that of claims 1-30 

, nn»H I IS Patent No 6 432,437. The issue of priority under 35 
of commonly assigned US Patent no. o,-» 

.. . ,,„(.(- 10 2(f) of this single invention must be resolved. 
USC. 102(g) and possibly 35 U.S.C W") ™ " lra a 

Since the U S. Patent and Traders* Office normally will no. institute an 

interference between applications or a patent and an application of common ownership 

(seeM PEP § 2302), the assigneeis required testate which entity is the pnorinventor of 

the convicting subject matte, A terminal disclaimer has no effect in this situation since 

.he basis for refusing more than one patent is priority of invention under 35 

USC 102(f) or (g) and not an extension of monopoly. 

Failuretocomplywiththisrecuirementwillresultinaholdingofabandonmentof. 

this application. 

S^yS^ 

added). Thus, the term "same invention n this context- 18 6 (1894); /r, re 
^^T^^^^re vj, 422 ,2d 433, 164 
USPQ 619 (CCPA 1970). 

* ♦ ♦ no rvi u S C 101) double patenting rejection can be overcome by 
cance ,*g^ 
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w ^^'^^^ 

based upon 35U.S.C.101. 

. xj n/ j or «n qc 101 as claiming the same 
Claims 1-41 , 57-64 are rejected under 35 U.S.U 

r ■ 1 1 o p a tpnt No 6 432,437. This is a double 
invention as that of claims 1-30 of prior U.S. Patent No. b, 

patenting rejection. 

Hubbard disclose a polysaccharide gel which further contains a biomaterial. The 
composition is used for tissue augmentation (see claim 1 ). The polysaccharide gel 

o^i.cennandwaterpresentinthegellsalsofoundinciaimsTandB. Since V iscos,tyiS 

glycerin, the viscosity values set outinthe claims are deemed an inherent 
property of a composition which has aiready been set outin Hubbard etal. 



Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Carios A. Azpuru whose telephone number is(571)272- 

lf attempts to reach the examiner by telephone are unsuccessful, the examiner, 
superior, Thum*n K. Page can be reached on (5 7t) 272-0602. The fax phone 
number for the organization where this application or proceeding is assigned is 703- 



872-9306. 
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nation regarding .he status of an application may be obtained from the 
Patent Application —ion Retrteva, (PAIR) system. Status information for 
pub,ished applications may be obtained from either Pnvate PAIR or Public PAIR. 
Status information for unpublished applications ,s availabie through P.vate PAIR only. 
Form oreinforma,ionabout,hePA,R system, see h «tp://pai,direc,.uspto.gov. Shouid 
you have questions on access.o the Private PA,R system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 



